
Alabama Code Section 16-28-12 

Person in loco parentis responsible for child's school attendance and behavior; 

noncompliance; local boards to promulgate written behavior policy, contents, annual 

distribution, receipt to be documented; school officials required to report noncompliance; 

failure to report suspected violation; district attorneys vigorously to enforce provisions. 

(a) Each parent, guardian, or other person having control or custody of any child required to 

attend school or receive regular instruction by a private tutor who fails to have the child enrolled 

in school or who fails to send the child to school, or have him or her instructed by a private tutor 

during the time the child is required to attend a public school, private school, church school, 

denominational school, or parochial school, or be instructed by a private tutor, or fails to require 

the child to regularly attend the school or tutor, or fails to compel the child to properly conduct 

himself or herself as a pupil in any public school in accordance with the written policy on school 

behavior adopted by the local board of education pursuant to this section and documented by the 

appropriate school official which conduct may result in the suspension of the pupil, shall be 

guilty of a misdemeanor and, upon conviction, shall be fined not more than one hundred dollars 

($100) and may also be sentenced to hard labor for the county for not more than 90 days. The 

absence of a child without the consent of the principal teacher of the public school he or she 

attends or should attend, or of the tutor who instructs or should instruct the child, shall be prima 

facie evidence of the violation of this section. 

(b) Each local public board of education shall adopt a written policy for its standards on school 

behavior. Each local public school superintendent shall provide at the commencement of each 

academic year a copy of the written policy on school behavior to each parent, guardian, or other 

person having care or control of a child who is enrolled. Included in the written policy shall be a 

copy of this section. The signature of the student and the parent, guardian, or other person having 

control or custody of the child shall document receipt of the policy. 

(c) Any parent, guardian, or other person having control or custody of any child enrolled in 

public school who fails to require the child to regularly attend the school or tutor, or fails to 

compel the child to properly conduct himself or herself as a pupil in accordance with the written 

policy on school behavior adopted by the local board of education and documented by the 

appropriate school official which conduct may result in the suspension of the pupil, shall be 

reported by the principal to the superintendent of education of the school system in which the 

suspected violation occurred. The superintendent of education or his or her designee shall report 

suspected violations to the district attorney within 10 days. Any principal or superintendent of 

education or his or her designee intentionally failing to report a suspected violation shall be 

guilty of a Class C misdemeanor. The district attorney shall vigorously enforce this section to 

ensure proper conduct and required attendance by any child enrolled in public school. 

(School Code 1927, §305; Code 1940, T. 52, §302; Acts 1993, No. 93-672, p. 1213, §1; Acts 

1994, 1st Ex. Sess., No. 94-782, p. 70, §1.) 

 


